
MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

July 10, 1976 

THE .PRESIDENT 

JIMCANN~ 
s. 268 - Eagles Nest 

ACTION 

Last Day: July 12 

Wilderness, Colorado 

Attached for your consideration is S. 268, which would 
establish the Eagles Nest Wilderness comprising 133,910 
acres in Colorado. 

BACKGROUND 

Under the previous Administration, an Eagles Nest Wilderness 
was proposed for an 87,775 acre area. The current bill 
increases that area by 46,000. 

A detailed analysis of the provisions of the bill is provided 
in OMB's enrolled bill report at Tab A. 

The Department of Agriculture opposes the bill because the 
additional acreage does not conform to Wilderness 
characteristics. OMB concurs with Agriculture, and feels 
that a veto of S. 268, along with H.R. 7992 - is called 
for on the merits as well as on the grounds that the 
Administration must take a stand for its own proposals. 

The Congress approved this bill overwhelmingly (388-13 in 
the House and unanimous voice vote in the Senate). Governor 
Larnrn supports the bill, as did his predecessors John Love 
and John Vanderhoff. The bill was sponsored by Representative 
Jim Johnson and Senator Haskell and is considered to be a 
popular bill in Colorado. Some opposition to the bill 
centers around concern for taking over a planned reservoir 
site for the Denver water supply (see Jack Marsh's memorandum 
to you at Tab B) 

RECOMMENDATIONS 

Agriculture, OMB, and Max Friedersdorf recommend disapproval 
of S. 268. Max feels, however, that a veto is unsustainable. 

Jack Marsh, Counsel's Office (Lazarus) an~ecommend 
approval of S. 268. As you are consider~'~ii r initiatives 
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in the parks and open space areas, it would appear inconsistent 
to announce an unprecedented veto on a wilderness bill. 

DECISION 

Sign S. 268 at Tab c. 
(Marsh, Co~;~~·s Office, Cannon) 

Approve J.Yk/ Disapprove ____ __ 

Disapprove S. 268. 
(Agriculture, OMB, Max Friedersdorf) 

Approve Disapprove 

OMB has prepared a combined veto message in the event that 
you veto both S. 268 and H.R. 7992, the Alpine Lakes 
Management Act of 1976. (Tab D). The message has been 
approved by Doug Smith. 

OMB is presently preparing separate veto messages should 
you decide to veto only one of these two bills. These 
messages will be submitted for your consideration Monday. 

' 



THE WHITE HOUSE 

WASHINGTON 

July 9, 1976 

MEMORANDUM FOR: 

FROM: 

Former Congressman Byron Rogers, wh 
District, called to urge that you veto S. 
Colorado. 

represented a Colorado 
8, a wilderness bill in 

He states that the Department of Agriculture had approved a 
87, 000 acre wilderness proposal, but the bill before you contains 
in excess of 130,000 acres. 

Rogers says this causes a problem because it interferes with 
certain State and county water rights. He further advises there 
is substantial county leadership against this enlarged bill and that 
communications from local government officials have either been 
received by the White House or will be received shortly. 

From the way Rogers talked, apparently the opposition centers on 
the substantial increase of the wilderness area. 

cc: Dick Cheney 
Max Friedersdorf 
Jim Lynn 
Jim Connor 

, 



United States Department of the Interior 
OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 20240 

Mr. James T. Lynn, Director 
Office of Management and Budget 
Executive Office Building 
Washington, D.C. 20503 

Dear Mr. Lynn: 

July 2, 1976 

This responds to your request for our views on the enrolled bill 
S. 268, "To designate the Eagles Nest Wilderness, Arapaho and White 
River National Forests, in the State of Colorado." 

We defer to the views of the Department of Agriculture as to the 
advisability of the President approving the enrolled bill. 

S. 268 would designate approximately 128,084 acres of the Arapaho 
and White River National Forests in north central Colorado as the 
Eagles Nest Wilderness. Since this Department has not previously 
been requested by the Congress to report on S. 268 and since the 
designated wilderness area is located entirely on Forest Service 
land and will be managed by the Forest Service, we defer to the 
views of the Department of Agriculture on the question of whether 
the President should approve the enrolled bill. 



THE WHITE HOUSE 

MEMORANDUM FOR: 

FROM: 

WASHINGTON 

July 9, 1976 

THE PRESIDENT ~ 

JACK MARstdJP_,. 

~ District, called to urge that you veto S. NS. a wilderness bill in 
Colorado. 

Former Congressman Byron Rogers, wh epresented a Colorado 

He states that the Department of Agriculture had approved a 
87, 000 acre wilderness proposal, but the bill before you contains 
in excess of 130, 000 acres. 

Rogers says this causes a problem because it interferes with 
certain State and county water rights. He further advises there 
is substantial county leadership against this enlarged bill and that 
communications from local government officials have either been 
received by the White House or will be received shortly. 

From the way Rogers talked, apparently the opposition centers on 
the substantial increase of the wilderness area. 

cc: Dick Cheney 
~x Friedersdorf 

Jim Lynn 
Jim Connor 

• ' 



94TH CoNGRESS } HOUSE OF REPRESENTATIVES { REPORT 
12d Session No. 94-1308 

DESIGXATING THE EAGLES NEST WILDERNESS, ARAP
AHO AND WHITE RIVER NATIONAL FORESTS, STATE 
OF COLORADO 

.JUNE 28, 1976.-0rdered to he printed 

Mr. MELCHER, from the committee of conference, 
submitted. the following 

CONFERENCE REPORT 
[To accompany S. 268] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Honse to the bill (S. 268) to desig
nate the Eagles Nest Wilderness, Arapaho and ·white Uiver National 
Forests, in the State of Colorado, havmg met, after full and free con
ference, have agreed to recommend and. do recommend to their respec
tive Houses as follows: 

That the Servtte recede from its disagreement to the amendment of 
the House and agree to the same with amendments as follows: 

( 1) On page 1, line 6, strike out "May 1973" and insert in lieu thereof 
",June 1976". 

(2) On page 1, lines 11 and 12, strike out "one hundred and thirty 
six thousand seven hundred and fifty" and. insert in lieu thereof "one 
hundred thirty-three thousand nine hundred ten". 

(:3) On page 2, lines 2 and 3, strike out "Interior and Insular Affairs 
Committees" and insert in lieu thereof "Committees on Interior and 
Insular Affairs". 

( 4) On page 2, line 4, between "such" and. "description" insert "map 
and.''. 
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(5) On page 2~ line 7, strike out."l~ga~. description and map" and 
insert in lien ther·eof "map and descriptwn·. 

And the House agree to the same. 
Jo11)\ MELCimR, 
Pnn,LIP BuRTON, 
LLOJ.'D J\iEEDS, 
Goom.or: E. BYRON, 
.Jnr SANTINI, 
PAnL E. TsoNaAs, 
,JAMES vVEAVEU, 
s~ur STEIGER, 
DoN H. CLAUSEN, 
JA~IES P. JonNSON, 

M aWLgers on the Part of the House. 
HENUY ~i. JACKSON, 
l..EJ<: METCAJ,F, 
FLOYD HASKELL, 
JAMES ABOUREZK, 
J\fARR 0. HATFIELD, 

JAMFa" A. McCLURE, 
Managers on the Part of the Senate. 

.. 

.JOINT EXPLANATORY STATEMENT OF THB 
CONFERENCE COMMITTEE 

The managers on the part of the Senate and the House at the con
ference on the disagreeing votes o:f the two Houses on the amendment 
of the House to the.bill ( S. 268) to designate the Eagles Nest Wilder
ness, Arapaho and White River National Forests, in the State of 
( 'olorado, submit the following joint statement to the Senate and to 
the House in explanation o:f the effect o:f the action agreed upon by 
the managers and recommended in the accompanying conference 
report. 

The House amendment to the text of the bill struck out all o:f the 
Senate bill after the enacting clause and inserted a substitute text. 

The Senate recedrs from its disagreement to the amendment of the 
House with amendments thereto. 

The differences between the Senate bill, the House amendment, and 
the amendments to the House amendment agreed to by the conference 
committe(', al'(' discussed below. 

THE WILDERNESS 

All three proposals-the Senate bill, the House amendment, and the 
amendments to the House amendment agreed to by the conferees (the 
"conference committees amendments")-would designate as a com
ponent of the N a tiona] Wilderness Preservation System the Eagles 
Nest 'Wilderness in the Arapaho and White River National Forests in 
the State of Colorado. 

This area ·was first set aside as the Gore Range-Eagles Nest Primi
tive Area by administrative action on ,June 19, 1932. Subsection 3 (b) 
of the \Vilderness Act of 1964 (78 Stat. 890. 891) directed the Secre
tary of Agriculture to study all primitive areas to determine their 
suitability to be components o:f the National \Vilderness Preservation 
System established by that Act. The studv of the Gore Range-Eag-les 
Nest Primitive Area was completed in 19'71 and, on Februar\r 8, 1972. 
the Pr·esident submitted to the Congress an 87,755 aere Ea~les Nest 
Wilderness proposal. 

Both the Senate bill and the House amendment would abolish the 
classification of the Gore River-Eagles Nest Primitive Area and estab
lish a wilderness larger than that proposed to the Congress in 1972: 
the Senate bill's proposed wilderness contains 130,080 acres; 1 '\vhereas 
the House amendment would designate a 136,750 aere wilderness. The 
6,670 acre difference between the Senate bill and House amendment 
results from boundary differences in eleven areas. 

1 ThiR and all oth~>r figures eonc .. rning th~> S~>nate bll! and House amendment are 
uudated figures which were supplied to the conf<>rence committe.. by the Forest Serviel.'. 
The figures contained in Senate report (94-172) will dlll'l'r from these eorrectpd figures, 
1\ny acreagf> figures. however, are onlv N<timated. Therefor<> In the conference commlttPe 
amendments. as in all wlldHn!'ss lPglsl•at!on legal fore" Is giYen only to th" map and u,., l<'gal description of the wllderness area pr~pared hy the Forest Service after enactment. 

(3) 
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The conference C?mmittee amendments provide for the designation 
of a 133,910 a_cre wilderness. Of the eleven areas in which the bounda
ries of the wildernesses to be designated by the Senate bill and the 
House amendment differ, the confer:en?e C<~mmittee chose to adopt the 
boundary proposed by the Senate bill m mne areas and the boundary 
proposed by the House amendment in two areas. The conferees also 
agr:eed _not to in~ert in the conference amendments a management pro
nswn mcluded m the ~enate bill but absent from the House amend
ment. The conferees' actions are discussed below. 

RESOLUTION OF BOUNDARY DIFFERENCES 

The eleven areas in which the Senate bill and the House amendment 
pr_-opose diff_eri~rg wildernes_s bounda::ies are set out below, together 
wrth a descnptwn of the actwn taken m each case by the conferees and 
the reason therefor. 

1. Cataract Lake 
The House amendment to the Senate bill would add 160 acres on 

the northeaster~1 shore of Cataract Lake on the northern boundary of 
t~e proposed wrlde::ness. The conferees agreed to maintain the Senate 
bill's b_oundary. Thrs boundary would exclude from the wilderness the 
followmg non-co~forming uses associated with a Forest Service camp
gro~md: two cabms valued at $60,000, a single lane dirt road with 
dr_amage structures, a_n 18 car parking lot, two residences, a primitive 
tor~et, ~ horse unloadmg ramp, a boat ramp, and 6 unit campground 
wluch mcludes a water system constructed at a cost of $135 000. The 
lake :vo_uld remain in the wilderness so as to exclude motor'boat use 
and limit access to most of the shoreline to non-motorized means. 
12. Black Lake 

The House amendment to the Senate bill added 570 acres around 
Black Lake on the northeastern boundary of the proposed wilderness. 
The conferees agreed to maintain the Senate bill~ boundary. This 
boun~ary woul~ exelu~e from the wilderness approximately 520 acres 
of private land mvolvmg significant developments including a resort 
outbuildings and cabins, a boat dock, and a road 'of sedan standard: 
8. Slate Creek 

The House amendment to the Senate biU would add 170 acres along 
Slate Creek on the eastern boundary of the proposed wilderness. The 
conferees agreed to mainta_in the Senate bil~'s boundary. This bound·ary 
would exclude from the wrlderness approximately 162 acres of private 
land and a road. 

4. II arrigan and Boulder Creeks 
The House amendment to the Senate bill would delete 450 acres in 

the area of Harrigan and Boulder Creeks along the eastern boundary 
of th~ proposed wrld~rne:ss. The conferees accepted the House amend
mer~t s ~oundary whiCh IS drawn on topographical features and not 
sectwn hnes and, therefor, would be more manageable . 

.. 
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5. South Rock Creek 
The House amendment to the Senate bill would add 85 acres in the 

area of South Rock Creek on the edge of the eastern boundary of the 
proposed wilderness. The conferees agreed to maintain the Senate bill's 
boundary. This boundary would exclude from the wilderness a collec
tion ditch for irrigation purposes. According to the Forest Service, 
this ditch is under permit to the Maryland Creek Ranch, has been 
reconstructed within the last seven years, and requires periodic main
tenance with a bulldozer and backhoe. 

6. Maryland Creek 
The Honse amendment to the Senate bill would add 640 acres in the 

area of Maryland Creek on the eastern boundary of the proposed 
wilderne&'l. The conferees agreed to maintain the Senate bill's bound
ary. This boundary would exclude from the wilderness land at an 
elevation which would permit the Board of Water Commissioners of 
the City and County of Denver (the "Denver Water Board") to con
struct approximately half of the 40 mile gravity flow conduit it had 
origina~ly proposed for _its East Gore Collection System. This System 
would, If constructed, divert 70,000 acre feet of water produced in the 
wilderness into Dillon Reservoir. From the Reservoir the water would 
be transported under the Continental Divide through the Roberts 
:r_unnel for mu!licipal use by p~nver and. ~ther.front range municipal
Ities. The gravity flow condmt IS the facihty through which the water 
would flow from the diversion points to Dillon. Under the House 
amendment, the Water Board would have to interrupt the gravity 
flow system and construct pumping facilities to transport the East 
Gore Collection System water from the northern boundary to the 
southern boundary of the Mary land Creek area. The conference com
mittee amendments would permit the construction and operation of 
an uninterrupted conduit in this area. 
1. Ryan Gulch 

The House amendment to the Senate bill would add 470 acres in the 
Ryan Gulch area on the eastern boundary of the proposed wilderness. 
The conferees agreed to maintain the Senate bill's boundary. The rea
son is set forth in 8. below. 
8. Lilly Pad Lake 

The House amendment to the Senate bill would add 175 acres in the 
area around Lilly Pad Lake on the eastern boundary of the proposed 
wihlerness. The conferees agreed to maintain the Senate bill's bound
ary. This boundary and the Senate bill's boundary in the Ryan Gulch 
area were originally requested by officials of Summit County. These 
boundaries would draw the wilderness back from populated areas of 
private land. They would permit the establishment of a more manage
able boundary from the standpoints o£ both protecting the wilderness 
and providing proper public services (e.g. police and fire protection) 
to the residential property. 
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9. Frisco area 
The House amendment to the Senate bill would add BO acres to the 

proposed wildernes.'l on the eastern boundary thereof near the town of 
Frisco. The conferees agreed to maintain the Senate bill's boundary. 
This boundary would exclude from the wilrlerness the site of the 
eastern portal of the eight mile Vail tunnel which the Denver Water 
Board proposes to construct under the wilderness as part of the Eagle
Piney Collection System. This System, if constructed, would collect 
100,000 acre feet of water from the Eagle River and Piney River 
drainages (70,000 acre feet of which is produced in the wilderness) 
to the west and south of the wilderness and transport the water 
through the Vail tunnel under the wilderness to the Dillon Reservoir 
on the eastern side of the wilderness. The Denver "\Vater Board has 
also designed a second 100,000 acre foot collection system-the Eagle
Colorado-which would also use the Vail tunnel. The total of 200,000 
acre feet would then be transported in the same manner and for the 
same purpose as contemplated for the water of the East Gore Collec
tion System as described in 6. above. 
10. Oorral Oreek 

The House amendment to the Senate bill would add 510 acres in the 
Corral Creek area on the southwestern boundary of the proposed wil
derness. The conferees agreed to maintain the Senate boundary. This 
boundary would exclude from the wilderness an area which was tim
bered in the late 1940's and early 1950's. Several other areas in the 
southern portion of the proposed wilderness also were timbered; how
ever, most of the cuts were made in the 1920's and early 1930's using 
horsepower which minimized the impact on the areas. These areas 
are reverting to their natural state and already do possess the requi
site wilderness characteristics. The conferees agreed that the wilder
ness values of the Corral Creek area were diminished not only by the 
more recent timber cutting but also by the area's proximity to, and 
potential sight and sound intrusion of, Inter-state 70 which runs paral
lel to, and less than a mile west of, the House amendment's boundary. 
11. Rooth, Pitkin, Bighorn~ amd 11fain Gore Oreeks 

The House amendment to the Senate bill would add 3590 acres in 
the drainages of Booth, Pitkin, Bighorn, and :Main Gore Creeks on 
the western boundary of the proposed wilderness. The conferees chose 
the House amendment's boundary with one small change. This change 
would exclude from the wilderness approximately 30 acres along 
Booth Creek. On this site, the Vail Water and Sanitation District 
owns and operates, under Forest Service permit, a 2.5 million gallon 
per day raw water treatment plant and a 1.5 million gallon treated 
water reservoir. 

The remainintr 3560 acres which would be made part of the wilder, 
ness by the conference committee amendments contain the diversion 
points for an annual volume of 28,000 acre feet, or 28%, of the water 
to be collected by the Eagle-Piney Collection System and the site of 
the western portal to the Vail tunnel. The conferees recognized that 

.. 
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inclusion of this area would require the re-establishment of proposed 
diversion points downstream from their existing sites, a redesigning 
of the Eagle-Piney Collection System, and a potential increase in 
construction and operating costs due to, among other things, the neces
sity of substituting higher cost pumping :facilities for the planned 
gravity-flow facilities. The conferees were mindful, however, of the 
truly significant wilderness values of this area. In particular, the 
Colorado Division of Wildlife has testified that the area provides 
critical wildlife habitat; most importantly, it serves as a winter range 
and lambing area for the Gore Range bighorn sheep herd. 

TJH: ~lAX AGF."'\fE~T PROYISIOX 

The Senate bill contains a. management provision (section 4) which 
is absent from the House amendment. This provision addresses the 
issue of the authority of the Secretary of Agriculture to authorize, 
t:ubject to whate,·er regulations he believes to be necessary, the con
struction and operation of the Vail tunnel under the wilderness. The 
purpose of the provision is to insure that the Senate bill could not be 
construed as altering the Secretary's authority under the Wilderness 
Act; in short, it was to maintain neutrality as ~o the scope of that 
authority. The history of this issue is discussed in the Senate report 
(report No. 94-172). The Senate conferees agTeed not to include the 
provision in the conference committee amendments with the under
standing that the joint explanatory statement make it, clear it is not 
the intent of the conferees in omitting this provision to either enlarge 
or diminish the authority of the Secretary to permit the construction 
and operation of the tunnel. · 

CONFEREXCE COJIUUTT'EE AMENDMENTS 

The specific conference committee amendments to the House amend
ment to the Senate bill are as follows : 

1. The map refer~nce ~n. the Hous!' amendment is ~hangl'd so as to 
r~fled the conferees· decJS'IOn to follow the Senate hill's boundary in 
nme areas, and the House amendments' bounrlarv in two areas, where 
the boundaries of the Senate bill and tht> House amendment difft'r. 
The map rc>fPrencP ehang'e is made by altering' the date of the map 
ftom )Jav 197~ to ,June 1976. 

2. As a I'l'SUlt of the decisions on boundarit's, the eonfeTence com
mittee amendm<>nts would establish a wilderness the area of which 
would be 2,840 acres less than thP 1~6.750-acre wildE'rness to ht' desig
nated by the House amendment anrl 3,110 acres more than the 130 -
ROO-acre wild~rnes~ to be dPsignated by the Senate bill. Accordingly, 
~he acreage> given m the House amendment must be altered bv delet
mg the figure of 1:36,750 and inserting the figure of 133,910. · 

3. T~e con f.-renee co~mittee arnendm~nts include a technical change 
to :pr~VIde tlw proper tltle of the committt.'RS of Congress with which 
the wi_Idem.ess map a;nd legal description ar~ to J;>e filed by the Secre
tary of AgrrcultnrP after enactment of the legislation. 
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4. and 5. Two other technical changes agreed to by the conferees 
und induded in the conference committee amendment would make 
the references to the wildemess map and legal description identical 
to those in the Senate bill. The House amendment has an inadvertent 
omission of one such reference. 

,J OHX MELCHER, 

PHILLIP BURTON' 
Lr,OYD Ml!;EDS, 

GooDLOE E. BYRON, 
,Tar SANTINI, · 

PAuL E. TsoNGAs, 

JAMES '\TEA VER, 
SAM STEIGER, 

DoN H. CLAUSEN, 

JAMES P. JoHNSON, 
Managers on the Part of the House. 

HENRY M. JACKSON' 
LEE METCALF, . 

Fwyo HASKELL, 

JAMES ABOUREZK, 
MARK o. HA1'FIEW, 
JAl\fEB A. McCLURE, 

Jf anager8 on the Part of the Senate. 

0 

, 



S.268 

.RintQtfourth Q:ongrtss or tht flnittd ~tatts or america 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the nineteenth day of January; 
one thousand nine hundred and seventy-six 

Sln £let 
To designate the Eagles Nest Wilderness, Arapaho and White River National 

Forests, in the State of Colorado. 

Be it enacted by the Sena.te and llouse of Rep1'esentatives of the 
United States of America in Congress assembled, That, in accordance 
with subsection 3(b) of the Wilderness Act (78 Stat. 891; 16 U.S.O. 
1132 (b) ) , the area classified as the Gore Range-Eagles Nest Primitive 
Area, with the proposed additions thereto and deletions therefrom, as 
generally depicted on a map entitled "Eagles Nest 'Wilderness-Pro
posed", dated June 1976, which is on file and available for public 
inspection in the office of the Chief, Forest Service, Department of 
Agriculture, is hereby designated as the "Eagles Nest 1Vilderness" 
within and as part of the Arapaho and 'White River National Forests 
comprising an area of approximately one hundred thirty-three thou
sand nine hundred ten acres. 

SEc. 2. As soon as practicable after this Act takes effect, the Secre
tary of Agriculture shall file a map and a legal description of the 
Eagles Nest 1Vilderness with the Committees on Interior and Insular 
Affairs of the United States Senate and House of Representatives, and 
such map and description shall have the same :force and effect as if 
included in this Act: Provided, hmoever, That correction of clerical 
and typographical errors in such map and description may be made. 

SEc. 3. The Eagles Nest 1Vilderness shall be administered by the 
Secretary of Agriculture in accordance with the provisions of the 
Wilderness Act governing areas designated by that Act as wilderness 
areas, except that any reference in such provisions to the effective date 
o£ the Wilderness Act shall be deemed to be a reference to the effective 
date of this Act. 

SEc. 4. The previous classification of the Gore Range-Eagles Nest 
Primitive Area is hereby abolished. 

Speaker of the l1 oufle of Representatives. 

Vice President of the United States and 
President of the Senate. 

' 




